“Principles

“9B Lender responsibility principles

“(1) Every lender must comply with the lender responsibility prin- 

ciples.

“(2) The lender responsibility principles are that every lender must,

at all times,—

“(a) exercise the care, diligence, and skill of a responsible

lender— 

“(i) in any advertisement for providing credit; and

“(ii) before entering into an agreement to provide

credit; and

“(iii) in all subsequent dealings with the borrower; and

“(b) comply with all the lender responsibilities specified in 

subsection (3).

 “(3) The lender responsibilities are that lenders will, in relation to

an agreement with a borrower,—

“(a) make reasonable inquiries, before entering into the

agreement, so as to be satisfied that—

“(i) the credit or insurance provided under the agree- 

ment can be expected to meet the borrower’s requirements

and objectives; and

“(ii) the borrower can be expected to make the payments

under the agreement without suffering

substantial hardship; and 10

“(b) assist the borrower to reach an informed decision as

to whether or not to enter into the agreement and to

be aware of the full implications of entering into the

agreement by ensuring that—

“(i) any advertising is not, or is not likely to be, mis- 

leading, deceptive, or confusing to borrowers;

and

“(ii) the terms of the agreement are expressed in a

clear, concise, and intelligible manner; and

“(iii) any information provided to borrowers is not pre- 

sented in a manner that is, or would be likely to

be, misleading, deceptive, or confusing; and

“(c) assist the borrower to reach informed decisions in all

subsequent dealings in relation to the agreement by ensuring

that— 25

“(i) any variation to the agreement is expressed in a

clear, concise, and intelligible manner; and

“(ii) any information provided after the agreement has

been entered into is not presented in a manner

that is, or would be likely to be, misleading, de- 

ceptive, or confusing; and

“(d) assist a guarantor under an agreement to reach an informed

decision as to whether or not to enter into a guarantee,

and to be aware of the full implications of entering

into the guarantee, by ensuring that— 

“(i) the terms of the guarantee are expressed in a

clear, concise and intelligible manner; and

“(ii) any information provided to guarantors is not

presented in a manner that is or would be likely

to be misleading, deceptive or confusing; and

“(e) treat borrowers and their property reasonably and with

respect, including— 

“(i) when problems arise:

“(ii) when borrowers suffer unforeseen hardship (see

section 55):

“(iii) during the repossession process (including by ensuring

that goods and property are not damaged 

during the process and that repossessed goods are

adequately stored and protected); and

“(f) ensure that the terms of the agreement, the circumstances

in which the agreement is entered into, and

the exercise of the lender’s rights or powers under the 

agreement are not oppressive to the borrower; and

“(g) meet all their legal obligations to borrowers, including

under this Act, the Fair Trading Act 1986, the Consumer

Guarantees Act 1993, the Financial Service Providers

(Registration and Dispute Resolution) Act 2008, and the 

Financial Advisers Act 2008, which include—

“(i) obligations in relation to disclosure, credit fees,

unforeseen hardship applications, and credit repossession

under this Act; and

“(ii) prohibitions on false or misleading representa- 

tions and unfair contract terms under the Fair

Trading Act 1986; and

“(iii) the guarantee that credit and any other services

will be provided with reasonable care and skill

as a service under the Consumer Guarantees Act 

1993.

“(4) For the purposes of the inquiries required under subsection

(3)(a), the lender may rely on information provided by the

borrower unless the lender has reasonable grounds to believe

the information is not reliable.
